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NEW WiNDSOR'ZONING BOARD OF APPEALS (43-1-59)

In the Matter of the Application of DECISION GRANTING

AREA VARIANCE
BARBARA LENNON,

WHEREAS, BARBARA LENNONf 4 Chimney Corners Road, New
Windsor, New York 12553, has made application before the Zoning
Board of Appeals for a 6 ft. 3 in. rear yard variance for an
existing family room addition located on the residential parcel
at the above address located in an R-4 zone; and

WHEREAS, a public hearing was held on the 10th day of
January, 1994 before the Zoning Board of Appeals at the Town
Hall, New Windsor, New York; and

WHEREAS, the applicant appeared with her daughter, Cheryl
Ciaccio and they both spoke in support of the application; and

WHEREAS, there were no spectators appearing at the public
hearing; and

WHEREAS, the application was unopposed; and

WHEREAS, the Zoning Board of Appeals of the Town of New
Windsor makes the following findings in this matter:

1. The notice of public hearing was duly sent to residents
and businesses as prescribed by law and published in The
Sentinel, also as required by law. ‘

2. The evidence shows that applicant is seeking permission
to vary the provisions of the bulk regulations pertaining to rear
vard in order to allow an existing family room addition to remain
in its present location at her residential dwelling in an R-4
zone,

3. The evidence presented by the applicant substantiated
the fact that a variance for less than the allowable rear vard
would be required in order for applicant to obtain a certificate
of occupancy for the existing family room addition located at the
applicant's residential dwelling, which otherwise would conform
to the bulk regulations in the R-4 zone.

4., The evidence presented on behalf of the applicant
indicated that the applicant constructed the addition.in 1974
after applying and receiving a building permit (4#987) which was
issued on July 2, 1974. It does not appear that the applicant
ever applied for a certificate of occupancy after the addition
was completed and no certificate of occupancy was ever issued
thereon. Applicant attempted to sell the house to her daughter
and husband who are living in the residence at the present time.
Applicant was unable to transfer title to her daughter since they



could not furnish a certificate of occupancy for the family room
addition.

5. Based upon the record in this matter, it appears that
the building permit for the family room addition should never
have been issued in 1974. The required rear yard on this parcel
in the R-4 zoning district was 40 f£ft. The rear yard provided,
after the addition is considered, was only 33 ft. 9 in.
Consequently the applicant required a reaxr yard variance of 6 ft.
3 in. before the building permit should have been issued.

6. The applicant now submits the instant application for
an area variance in order to try to obtain a Certificate of
Occupancy for the existing family room addition.

7. The evidence presented by the applicant substantiated.
the fact that the addition is located to the rear of the property
and its impact on the neighboring properties is ameliorated due
to trees and shrubbery which effectively conceals the addition
from view of the neighbors.

8. The evidence presented by the applicant, and the Board's
familiarity with the area, indicated that the neighborhood
surrounding the subject site is devoted to residential uses.

9. The evidence presented on behalf of the applicant
indicated that many of the neighboring properties are improved
with familv rooms or enclosed porches of a comparable or larger
size than the family room which is the subject of this
application.

10. The evidence presented on behalf of the applicant
further indicated that the existing family room addition could
not have been located in either side yard without seeking a
variance as large or larger than that which is the subject of the
instant application. Consequently, locating the addition in the
rear yard has minimized the applicant's wvariance request.

11. The applicant also presented evidence which indicated
that the existing family room addition was located in the rear of
the house to extend the house and to provide additional living
space for the convenience and health of the family. The
applicant chose the existing location for the addition to the
rear of the house for convenient traffic flow within the house,
which makes the family room more usabile.

12. The evidence presented on behalf of the applicant also
indicated that, if the addition had been constructed in a
conforming manner, i.e. with less depth into the rear yard, it
would have resulted in an addition that was too narrow to be
usable, and in addition, would have been an uneconomic
improvement to the house because it would not be & functional
addition and it would lack utility.

13. It is the finding of this Board that the requested area
variance, if granted, will not blight the proper and orderly
development and general welfare of the community since the
existing family room addition has been in place for approximately



20 yearS‘and‘conforms to the character of the neighborhood since
many of the neighboring properties are also improved with family
rooms or enclosed porches of comparable dimensions.

14,  Given those factors, it is the finding of this Board
that the applicant's existing family room addition has not had,
and will not have, an adverse effect on property values in the
neighborhood. .

15. The evidence presented by the appllcant further
substantiated the fact that the requested variance, if granted,
would not have a negative’impact on the physical or environmental
conditions in the neighborhood since the addition is located to
the rear of the residence and is quite well concealed from view
of the neighbors and does not detract from the neighborhood.

16. In considering the applicant's request for the instant
variance, this Board has not given any consideration to the
applicant's pool and deck which apparently are partially located
beyond the applicant's property lines and encroach upon lands now
or formerly of the Town of New Windsor. The applicant indicated
that the same were located in their present position due to a
misunderstanding about the property boundary lines. Applicant
stated that the said pool and deck will be relocated onto
applicant's lands to a point which is set back at least 10 £ft.
from any lot line. Consequently, after applicant relocated the
pool and deck in this manner, the same should be in conformity
with the requirements of the Zoning Local Law of the Town of New
Windsor, New York and no variance with respect thereto will be
required.

17. It is the finding of this Board that the proposed

variance will not adversely impact the public health, safety and
welfare. .

WHEREAS, the Zoning Board of Appeals of the Town of New
Windsor makes the following conclusions of law in this matter:

1. The requested variance will not produce an undesirable

change in the character of the neighborhood or create a detriment
to nearby properties.

2. There is no other feasible method available to applicant
which can produce the ‘benefit sought other than the variance
procedure.

3. The requested variance is not substantlal in relation to
the bulk regulations for rear yard.

4, The requested variance will not have an adverse effect
or impact on the physical or environmental conditions in the
neighborhood or zoning district.

5. The difficulty the applicant faces in conforming to the
bulk regulations is a self-created one since she apparently did
not complete the building permit process by seeking a certificate
of occupancy for the addition. She now is seeking to rectify the
situation by the appropriate application to this Board.
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is the flndlng of tH s‘Board that the beneflt to the

applloant‘~1f the requested area variance is granted outwelghs

3 the detrlment to the health, safety and welfare of the
nelghborhood or communlty by sueh grant -

7 It ls the furthe1 flndlng of thlS Board that the
requested area“variance is the minimum varlance necessary and
adequate torallow the. appllcant relief. from the requirements of
. the bulk regulatlons and at the same tlme preserve and protect
the ! charaoter of the nelghborhood and the health safety and -

; welfare of the communlty.; ‘ : o

L 5'81' The. 1nterests of : Justlce wrll be served by allowrng the S
grantlng of the requested area varlance.‘” ‘

NOW THEFEFORE BE IT

RESOLVED that the Zonlng Board of Appeals of the Town ‘of
New wlndsor GRANT a 6 ft, 3 in. rear yard variance in order to
allow an.existing famlly room addltlon ‘at the above location. in
- an R-4 zone to remain in- 1ts present: locatlon, as’ sought by
appllcant in accordance with plans. flled ‘with the. Bulldlng
Inspector and presented at the publlc hearlng.v,‘

BE IT FURTHER

; RESGLVED that the Secretary of the Zonlng ‘Board of Appeals
of- the Town. of New Windsor transmit a copy of this decrsron to
the Town Clerk Town Plannlng Board and appllcant.' -

V — th %‘dﬂ.&&;
V/ Chalr an

Dated,‘ Aprll,ll, 1994,

(ZBA DISK#9-012894.BL)"
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. . PUBLIC HEARING

~“'{_“'é'rmvn'fx,'?:IERRY-'"''

]‘MR NUGENT. Flrst publlc hearlng Jerry Stamm. Request
uﬂfor 26 ft.‘rear yard variance for ex1st1ng deck located,
~at corner of Unlon and Cedar Avenue in an R-4 zone.‘
"(19 4 84) '

\;'fKerry Klrk appeared before the board for this proposal.‘

;MR NUGENT. For the record you have to go through

1AF what you told us the flrst tlme you were  here.

“1MS. KIRK.: oh, okay, well, the variance is requested in

73,that the. deck 1s already ex1st1ng, ‘the prev1ous, well,.
”~Yt1t1ed owner was told that no permits of course were

5necessary by the contractor he. ‘hired. - The home now has
.a.purchaser on it, " the people are looklng to close.

V,nThey have commltment and we’re ]ust trylng to clear up

" the C.0. issue on the deck whlch is holdlng the sale
‘up’ and 1t’s a gorgeous deck. ‘ . :

,'MR.‘NUGENT° I'm sure we ve all v151ted 1t and we ,have
" pictures, I'm sure we: all know where the 31te 1s.

'MS. KIRK: Just another one_that I came across,that you
might want. o ‘ : R :

MR. NUGENT. Anyone here from the publlc that would
- .1like to’ sign in? 1Is there any questions by the the
"board? : : : S ;

MR. LANGANKE: What’s the setbackvof,the house to the
property line? - ‘ se

MR. BABCOCK: 40 feet.
MR. LANGANKE:' It is 40 feet?
MR. BABCOCK:.‘That 1swcorrect.

MR. HOGAN:,'Actuai;'youfrelaSking’thefactual dimension?
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' MR. LANGANKE: Yes.
oMR; BABCOCK: No, the requifement”is 40 feet.
'fMR,‘LANGANKE; What do we aotually have?

. 'MR. BABCOCK: 22 foot 1 inch, myself and Dan are just

noting there is a survey sent over by Mr. Bloom and on
March 21, Mr.: Chalrman,'lf this survey that was sent
over by Mr. Bloom,‘lt was for a different reason. It

- was to get a letter to prepare a letter for his office-
. and according to the survey that he sent us, there’s 22
- “foot 1 inch from the house to the property line. If

the deck is 12 foot and they are saylng they are 14

.foot from the property line, that would be 26 foot
A'lnstead of 22 foot.

. MS. BARNHART: “That‘is what we have, it’s for 26.
" MR. NUGENT.“Varianoe requests. for 26 foot.

'efMR‘ BABCOCK: That is not enough for that deck though
-.according to thls survey.

MR. LANGANKE' _How,come,the setbeok isn’t 40 foot?

" MR. BABCOCK: ‘Requirement is 40 foot. They‘are
‘proposing what they told us 14 feet whlch is a

dlfference of 26 feet.

MR. LANGANKE: What I am asking is why is the house
obviously doesn’t have a 40 foot setback? :

MR. BABCOCK:‘ That is correct.

MR. LANGANKE: How come?

‘MR. HOGAN: Long time ago.

MR. NUGENT: Pre-existingfzoning.

MR. LANGANKE: This is what I am asking so at one tlme,
the house was 1egal°

MR. BABCOCK: It was bullt in 1960.‘_The house would be




15943{ t‘ R

~okay but they ve added the deck and apparently--'

JVfMS KIRK"'Those flgures are off the original survey

“from 1960 so that mlght explain the- dlscrepancy cause I

‘fﬁbdo have have, this is the purchaser’s survey so this

7vfwas Just ‘done and I do see What you mean.. It does say

22, 1.

‘thR.‘BABCOCK'~ If the numbers that we have, the house

- 'would have to’ be off the property 11ne 26 foot the 14

‘:‘foot ‘that is left.

VMR,‘KRIEGER:t What’s the existing space'between the
- back .of the house and the rear‘property line?

'th,dEABCOCK} i227root‘1_inch.

‘MR. KﬁiﬁéﬁR=“‘Anq'hqw;-, |

‘7Mﬁ. BABCOCK: And*thérdeek is 12 foot out.
ﬂR.fNUGENT{’ They haVevten:feet off the“property line?
MR{,BABCOéK:"That is\correct.‘

MR. BABCOCK: Ten foot one inoh,ithat‘is correct and we
wrote it up as being 14 feet off the property line.

MR. NUGENT; That should be 30 foot variance not a 26
foot varlance

MR. KRIEGER: 30 foot 1 inch, wouldn’t want them to
come back here for an inch.

MR. LANGANKE: 'When was the deck put in? The other
people, did they have a building permit then to put it
in? ' e : o
MR. NUGENT: No, that is why they are here.

'MR. BABCOCK: Can we change ‘the numbers right now’

MR. KRIEGER: Yes, I think the thing to do is to change'

the numbers on the appllcatlon. Have the applicant .
~initial them, the publlc notlce is, sufflclent cause 1t
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"dldn’t happlly, it wasn’t more épééific than .it had to
_1fbe.~ : o ' ‘ .

- 'MR. BABCOCK:. Maybe I ¢an p0551bly correct you. I
shouldn't say you’‘re wrong but the way I have this is
-they are required to be 40, they have ten foot one inch
so they’d need a Varlance of 29 11 so if we say ten
‘foot and 30 is fine.

MRQ KRIEGER: If we have 30 feet, it gives them an inch
~to play with.

'MR. BABCOCK: We’1l say they are ten foot from the
property line and the required’ varlance of 30 feet and
that gives them the extra inch,

MR. NUGENT: Okay.

MR. BABCOCK: You should do it on their application
' . also. : : :

MS. BARNHART: I just did.

MR.'NUGENT" Any other comments or questions? Hearing
none at this point, I’d like to open it up to the
public and you want to speak? :

MR. FAITAK: Yeah, it's right underneath my bedroom,
the deck.

" MRS. FAITAK: How much are they over what they should
be? :

MR. NUGENT: According to today’s standards, they are'
not allowed a deck on the house. ’

MR. FAITAK: According to last year’s too, when they
built it. .

MR. NUGENT: Yes, see that house would never meet
today’s standards no matter what, the house wouldn't
even meet it but because it was built before 1967,
before zoning was enacted in the Town of New Windsor,
it’s grandfathered so there’s nothing we can do about
the house. They really aren’t allowed a deck by
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‘Qlﬂtoday's law. = For the stenogragher, just tell your‘
vaname and address. : , "

'EJMR. FAITAK: Frank Faitack, F-A-I-T- A K, 133 Cedar
T'Avenue, New Wlndsor, New York e

vﬂftMRquUGENT:, You objected to thls deck""“"‘

ﬁtMRS.:FAITAK°‘ It seens llke everybody is. grabblng a
Jllttle blt of everythlng »

. MR. FAITAK. Everybody just goes and puts up whatever
‘they ‘'want and then the guy next door that has got that
[‘much of my. drlveway T didn’t know until years after I
was: out there.' What am I g01ng “to ‘do, d1g the driveway
ﬁup’ The guy in back of us puts trees on the property
. and next thing we know, we're 1051ng the property in .

"the back.. - Pretty 'soon, we’ll be lucky we . own the
house, just paylng the taxes.:;,‘, : :

MRS;»FAITAK'. And e understand--A

“MR. FAITAK: I dldn’t mind when stamm was there, he
'~ didn’t ask, I had no objectlons.» ‘ :

MRS. FAITAK: We didn’t even know till it was up.

" MR. NUGENT: That is the'unfortunate‘part about it, is
that you don’t, all those houses were bUllt before
zoning was enacted. '

MR. FAITAK: When he put the drlveway in, that much of

‘the: driveway belonged to me ‘but I dldn't know. What am
I g01ng to do? : ' ’

MRS. FAITAK: Everybody can do what they please and get
away with it. That is exactly what it sounds like. '
Then you didn’t hear about this until you go to sell or
something else and I also learned from someone that
called us that the fence is on our lot so it seems like

everything is c1051ng 1n on us and we have nothlng to
say about it.

MR. FAITAK: Just.losing more and'more’each year there.
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*MRS..FAITAK: :Everybody.does ESethey'please.

'MRJ NUGENT' i'can't read thlsvbecauee it’s too’close
- but it looks like part of the chaln 11nk fence is on
‘your property ‘

MRS. FAITAK: That is exactly what we heard from
another lawyer.

MR. NUGENT: One foot four inches of just one corner,
. rest. of it is fine. The rear right-hand corner.

MR. FAITAK: It was fine with Stamm. I didn’t mind
_when Jimmy was there too much because we were neighbors
for 30 years but I don’t know who we’re going to get
now. Supposing they want to party 12 o’clock at night,
that is right underneath my’ bedroom. I didn’t want to
have to: 1lsten to that. ‘ : ‘

MR;.NUGENT: They‘can partyjoﬁ the)laWn and do the same
thing and you couldn’t do anything about it but when a

deck is already there, it’s very difficult to get rid
of 1t.‘ :

"MRS. FAITAK: This is my point. They just, everybody

builds what they want to bulld and then it becomes all
right, it becomes fine.

MR. NUGENT: That is why we try to correct it here.

MRS. FAITAK: But it’s after the fact.

MR. LANGANKE: What Mr. Nugent is saying when they
started to build it, if you had gone to the Town at

that time and said hey, what's going on here, perhaps
then-—

MRS. FAITAK: How are we to know that a deck should not
be on that piece of land?

MR. NUGENT: It always had .a deck.
MRS. FAITAK: Never, there Was never a porch. It was

a concrete block that Peggy stepped off on.  There was
never a porch, step or thlng‘on it. Now all.of a
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lﬁfysﬁdden, we’ve got a big deck and nobody caresr‘n

fifMR NUGENT" I don't ‘want you' to thlnk that we don't~

: care, just that there aln’t a great deal we can do
. about 1t.“ - :

;MRS.‘FAITAK.J It seems llke'everybody can do everything
~and when it comes time to buy or sell the house, all .

‘fthlngs come to bloom.

' MR. FAITAK: If the ‘guy next door to me, Louie, has got
“his. driveway that much of it I owned when I got that
”'house.'kNow it’s been . there for 26 years. Now if I

went to sell, would that be his now because he s had
‘Lllke squatter s rlghts for 26 years7r

‘7~MR NUGENT. No.' When they surveyed your house,‘it'
would be your'property .

‘kMRS. FAITAK: What the surveyor says but it was , :

surveyed last year. -It was that far the stake, was out
that far from the property. This guy come and surveyed
~and the‘stake'ls this far‘from.the'property."Whose .
\ survey is r:|.gh’c'> Which one’s surveying is right? I'm

" not 901ng to spend the money to get it surveyed.

MR, NUGENT: ,Maybe'the new people will.
MR. FAITAK: ySomebody's not surveying right.

'MR. NUGENT: Not a lot of substantial points to go

from, okay, if there’s no further comments from the

MR. HOGAN: Are'you objecting‘to the deck tonight?

MR. FAITAK: The wrong people could get 1n there and it
could be trouble for me..

MRS. FAITAK: We have been thereréslyears,'no problems
whatsoever. SR 3 - o

MR. FAITAK: He just put the deck up last year. If he
is going to keep the house, I didn’t know whether--
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~""??'"“‘_"“"MRS. FAITAK' We assumed now. what he was dolng, who are

" we to. say what are you bu11d1ng7 I'm not ‘a surveyor or -
,‘know the lines, where the lines are or anything else.
- All of a.sudden, it’s just okay.

o

" MR. HOGAN: Thls is a dlfflcult ‘lot because it happens

to be -on the corner and the lot that you are on which
VlS rlght to the rear of that one you have a deeper
plece of property

' MRS,'FAITAK: It has more depth yes.

"MR. HOGAN: Andvperhaps\narrowerracross;the front but
deeper, I didn’t know whether you have a deck or not
but. over the years, the lifestyles of so many people
- have changed ‘and the deck becomes an important thing.
. This partlcular house with this difficult 1lot, really
‘gcouldn’t do anythlng legally other than the fact just

‘»~keep the house just the way it was. So I just, I know

- you: dldn(t have a,problem with your neighbor who was
there for 30 years and I know you’re probably frightful
that you are going to get some neighbors that you are

'.not going to- get along with regardless we have to hear

h from you whether or not you re objectlng to the deck.

“MRS. FAITAK: On top of that we have a problem in the
back where all the junk is there for years and it’s

quite an eyesore too. I thlnk that has been brought to’
the attention too, supposed to be cleaning that up.

MR. KRIEGER: This junk, ‘1s it this property that it is
comlng from or . another property’ '

MRS. FAITAK: No,lno, no, this‘is.neXt door to this’
property. o

MR. KRIEGER: Are there other houses in‘the;'right
around you that have decks? Just trying to get a feel.

MRS. FAITAK: No, I don’t think so.-
MRS. FAITAK:"They probably have more up the street but

right in'the“vioinity‘of us, you know, the three houses
or whatever it might be, no. ‘ - ’ K




,KRIEGER-’ Is that I'm asklngfyou so you can go on_“
;the'record 1s _that all re51dent1al ls 1t mlxed
‘commerCIal and reSLdent1a17v;{ﬁn SRRETRY ~

;EMRS.VFAITAK.f‘It’s supposed to be all resxdentlal.

*‘QQMR NUGENT'i Across the street is. a cemetery, that lS
fﬁ*reSIdentlal.,. S Sl Co -

CfrﬁMR FAITAK. They are the best nelghbors.'[a‘i

;TEMR,'NUGENT. Any further questlons.‘> At thlS time, Ivd

S like to close the publlc hearlng and open 1t back. up to.
o Althe board 1f there are: any further questlons.p If_not
'ngl accept a motlon._ SRR , D

““_Q?MR. HOGAN' I make a motlon, I’m sorry, I hear your
'jﬁthoughts., I understand how people llve these days and
ﬁfJI ‘do “make’ a motlon that we grant the variance to Jerry
,?fStamm and I ]ust hope you get some good nelghbors.

“-fnyRS. FAITAK" If I want to bulld anythlng I want then
"Y?that w111 be all rlght too, r1ght°

‘"7{‘MR NUGENT" Don’t get caught..‘ 7,
o MR,‘FAITAK:ﬁ Tlll you get 1t up.

'fMRé’ FAITAK., And,the.years,pass hy an'd-ev,e:rYt'hi‘ng.:is
e‘flne.: PR . e , ) S . .

"“MR LANGANKE' 'Second it.’

ROLL CALL.

“MR. HOGAN v'g\“AYE‘
. MR..LANGANKE = AYE"
.MR.. NUGENT ~ AYE
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'“f,and I‘had_bullt back in 1974 w1th a proper. bulldlng permit, in order

‘Je?gflnally took place 1n January

> ‘nessbofuadprev1ous Bu"ldlng Inspector, I had to'
givarrance for'an addltlon ofa family room that ‘Win

to sell y. -hor oimyrdaughter Cheryl -and her husband.] Needless to .
say,_w,thfall that "I have: been: going through in the: past’ year, I- dld:f‘
not need’ thls., At any rate,LI obtalned the varlance and the 01031ng*

”T}Due to the'fact that nothlng more than looklng at plctures was done
by the zonlng board of ‘appeals ‘in my- case,. I find it~ very" dlfflcult
to belleve 1t cost 292 00 plus 50 00" to glve me the okay.‘

,H'I am hav1ng a; problem gettlng an answer to my request and thought
‘that you mlght look 1nto 1t for me. T : A .

J:Thanks in advance, and belated congrats.,on your electlon. ‘Sormany
-of us were so—o—b pleased",‘ L . : e L

Slncerely,.

o

Barbara C. Lennon'
208" Brlttany ‘Terrace
\.Rock Tavern,: NY. 12575




‘Feb 17, 1994

“Mr. James: Nugent
';Chalrman ‘

‘Zoning Board of Appeals
‘Town of New Wlndsor ’
555 Union Ave.

New wlndsor, NY 12553

Dear Mr. Nugent° ' _ A ’
Please see attached copy of my 1etter to you dated Jan. ii,f1994,
‘I am agaln requestlng an accountlng of thls money.

I w111 expect ‘a. response by the end of Feb., 1994 as thlS request
has been on your desk - since mld-January. ‘ ‘ .

‘Slncerely,

: < Zhhéﬁ(,/
Barbara C. Lennon

208 Brlttany Terrace .

Rock Tavern, NY 12575

cc: George Meyers, Superv1sor
‘Town of New Windsor -




HYD0S

e: ZBA meets on 2nd/4th Monday of éach.month unless a holiday
s on that date. July and August: One meeting per month only.)

PROCEDURE FOR PUBLIC HEARING

Preparations for a public hearing are simple if you follow this
procedure. Fill out the following forms &and return to Secretary A
hearing date will not be scheduled unless all of the paperwork is
completed and returned to the Secretary.

1. Applications;

2. Public Notice of Hearing:

(a) Fill out the notice to the best of your ability. If you
have any questions, call Pat. Public hearing date cannot be scheduled
until all of the paperwork has been returned to Pat at which time, she
will schedule the hearing and add date to the notice.

3. Call Assessor's Office at 563-4633 and request a variance
list containing names and addresses of property owners within 500 ft.
of parcel in question. There is a fee for this list and it is based
on the number of names/addresses involved.

4. When all of the above paperwork has been completed, call Pat
for appointment to review paperwork and obtain hearing date.

5. After Pat has reviewed and approved paperwork and inserted
public hearing date on notice, applicant must do the following:

(a) Copy the notice and insert notice in an envelope which is
addressed to each property owner on the Assessor's list (#3 above),
making sure you keep the envelopes in the order in which they appear
on the list, add 1lst class postage, seal and call Secretary at
telephone number at the bottom of this page for appointment. She will
then verify that the notice has been mailed to all property owners on
list through affidavit. Letters must be postmarked at least ten (10)
days before public hearing date.

6. Please note that the public hearing notice must be published
in "The Sentinel" at least ten (10) days prior to the public hearing
date. Secretary will contact newspaper for publication date.
Applicant is responsible for payment of publication notice.

7. If you choose to mail your public hearing notices by
certified mail-return receipts requested, all return receipts are to
be returned to Secretary at public hearing.

8. Two separate checks, one in the sum of $50.00 (residential)
or $150.00 (commercial) and a second check in the sum of $292.00 will
be held in escrow and must be paid upon return of the completed
applications. This fee includes consultant fees in addition to the
2BA application fee. This fee will be determined after consultants
have submitted their bills. Interpretations or findings are also
subject to consultant fees. All unused fees will be returned to the
applicant upon completion of the file. No formal decisions will be
available until all fees have been paid. Make check payable to: TOWN
OF NEW WINDSOR.

Wi
e

Please have your attorney determine whether Section 239 1 & m of the
General Municipal Law is applicable. In other words, if the property
in question is located within 500 ft. of a state or county road, the
Orange County Planning Department must receive a copy of your
application and plans. Please notify secretary if this applies.

RETURN ALL PAPERWORK TO: PATRICIA A. BARNHART, 2ZBA Secretary
555 Union Avenue - Town Hall
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-

" MR.. NUGENT: Request for 6 ft. 3 in. rear yard variance
for existing family room addition at 4 Chimney Corner’s
Road n an R-4 zone. :

Mrs. Barbara Lennon appeared before the board for this
proposal.

MR. TORLEY: Tell us what you want to do.

fennon ¢ .
" MRS. Ba¥MER: My daughter and her husband are buying the
house, they live there, I still own it. And I need the
the C.0. and he won’t give it to me but hopefully he:
will tomorrow. It was built in ‘74 and there’s
pictures of it there. 1It’s a lovely room. We had a
building permit and nothing would change. The
neighbors all love it. They have been there partying
with me. ‘

MR. TORLEY: This addition was put in in ’74.
MRS. LENNON: /74.

MR. LUCIA: Why was it located in the particular spot
that it was put in?. - ‘

MRS. LENNON: That is where it was convenient house
wise. For traffic flow within the house it was more

usable. There was no back door on the kitchen so we
went into the--

MR. LUCIA: If it had been built 6 foot 3 inches
narrower so in other words it complied with the zoning
ordinance, would it be a usable room?

MRS. LENNON: No it’s only 14 feet.

MR. LUCIA: So it would be too narrowlto be of any use
if it complied?

MRS. LENNON: Kids bowling alley, maybe.

MR. LUCIA: Was there something on the site before
there was a family room patio or anything there?
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MRS. LENNON: No, just yard.

' MR. LUCIA: Could awreom,of this size have been located
someplace else on the property in a conforming manner
without also requiring a variance?

‘MRS. LENNON: I weuld'have'been in worse trouble
'probably. ' '

MR. LUCIA: So this minimizes your variance request?
MRS. LENNON: Right.

MR. LUCiA.. Is the general character of the
nelghborhood residential?

'MRS. LENNON: Yes.

' HRZ"LUCIA:,:And would you say that many of your
- neighbors also have family rooms?

MRS. CHERYL CACCIO: Gosh, I think all of them have
, either enclosed porches.

MR. LUCIA: Are there family rooms of a comperable
'size? S

MRS. LENNON: Yes, I’d say they are all about the same
or larger. :

MR. LUCIA: Do you feel an undesireable change will be
produced in the character of the neighborhood or
detriment to nearby properties created by granting this

area variance? -
MRS. LENNON: No, not at all.
MR. LUCIA: You haven’t had any objections to this?

MRS. LENNON: Never had an objection in all these
years. '

MR. LUCIA: 1Is the benefit which you seek here
achieveable by some other method feasible for you to



January 10, 1994 47

pursue other than an area variance?

MRS. LENNON: What would my other option be, to take
the room down, I don’t think so.

MR. LUCIA: Is the requested area vériance substantial
that is in a terms or numbers?

MRS. LENNON: Yes.

MR. LUCIA: And will the proposed variance have an
adverse effect or impact on physical or environmental
conditions in the neighborhood or zoning district?

MRS. LENNON: It’s not going to change anything.
MR. LUCIA: Is this difficulty self-created?

MRS. LENNON: Howard Collette did it but I guess yes,
it was us too. He came every day to inspect everything
and measured and flashlighted. . didn’t know there was
a problem until I was selling.

MR. LUCIA: Thank you.

MR. NUGENT: There’s no so I will close the public
hearing and open it back up to the board. Any
questions?

MR. LUCIA: Just one last question. Thank you for your
deed and title policy. It turned out some easements,
covenants, restrictions that are typical. 1Is there
anything to your knowledge in the title to the property
which would prohibit you from maintaining this family
room in its present location?

MRS. LENNON: No.

MR. LANGANKE: If she would have received a C.0. from
Howard Collette at the time, she wouldn’t have a
problem at this time, right?

MR. BABCOCK: Well, that is not necessarily true. What

happens is and what has been happening if there’s an
updated survey and it shows that the house was built

Lo
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“after zoning and it doesn’t comply, then the appraiser
. would come in and ask me if it is non-conformlng and it
. would have gotten picked up.

MR,iLANGANKE: So C.O. would be void’
| MR.,BABCOCK: Well as the bulldlng permlt is.

MRS. LENNON: Building permlt was never, if you look at
" the signature on that bulldlng permit, you’ll see that
Howard Collette signed it and initialed it and my
husband. never saw it. That is not my husband’s
signature.

MR. BABCOCK: If the C.0. is issued and the bank seen
the C.0. there probably wouldn’t have been a question
today. As you see one of these here, that we wrote a
letter saylng there was no violations on it and the
bank appraiser picked these things up.

MR. LANGANKE:f Because they did things differently back
then. ,

MR. NUGENT: 1In ‘88 they did things differently.

MR. TORLEY: I move we grant Mrs. Lennon the variance
requested. ' ‘

MR. LANGANKE: Second it.

‘ROLL CALL
. MR. HOGAN AYE
MR. LANGANKE AYE
MR. TANNER AYE
MR. TORLEY .~ AYE
MR. NUGENT AYE

~ MRS. LENNON: - Our closing is probably Friday, I need
the C.O. ‘ : ‘ ‘

MR. BABCOCK: Tomorrow we’ll do it for you. Give us a
~ few hours. : .
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xLENNON, BARBARA

fMR. NUGENT: Request for 6 ft. 3 in. rear yard variance

for existing addition (family room) to residence
located at 4 Chimney Corners Road in an R-4 zone.

Barbara Lennon appeared béfore the board for this
proposal.

MS. LENNON: This addition has been there for 20 years,
well, no, 19 years, building permit was given, signed

'and initialed by Howard Collette, I don’t know how that

happened with the 25 foot, if showing that there’s only

25 feet left there after it but at any rate, I do, yes,
‘need a variance in order to sell my house to my
.daughter and son-in-law. Same reason held up with the

closing because I went for the C.0. and called Mike, he

.said Mrs. Lennon, you have only got 25 feet in your

back yard.

MR. LUCIA: Look at the sketch, the pool and deck looks

~1like it’s over the property line on to the Town’s land.

MRS. LENNON: Yes, that is somethlng that we never
realized this is Lyons over here and Margaret Tobin
lives over here when we moved in we were told those
were the days, told that the line went through here but

it’s through our vegetable garden the pool was there
when we moved in.

MR. LUCIA: Maybe you want to show the sketch to the
other side also. .

MR. TANNER: What are we going to do with the pool?
MR. LUCIA: It poses two prbblems, we have no power
whatsoever to allow you to put anything on anybody
else’s land.

MRS. LENNON: Well, it’s your 1land.

MR. LUCIA: Even if that land happens to belong to the
Town of New Windsor. The second problem is that both
the deck on the pool are accessory structures and they
are required to be set back ten feet from the property
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?November‘s,i1993 : . A 39
_iinei\ In other words, they should not be there.

MRS. LENNON' If thls is taken down and put over here,

within ten feet of both lines we’re all r1ght7

'MR. LUCIA: That is correct.

MRS. LENNON::*That is no problen, that can be done so

all I want is the variance for the family room to the

line for how many feet that is, I’m not building

.anythlng else.
o MR, TORLEY: The family room is roughly 20 years old?

MRS. LENNON: = Yes.

MR. TORLEY: You received an assigned building permit
at the time with the dimensions shown?

'MR. BABCOCK: When you do relocate the pool, you want

to get the permlt to do that so this doesn’t come up
again.

MR. LUCIA: And you want to be ten feet from the side
and rear yard. ,

MR. HOGAN: The bank hasn’t said anything about the

pool being over the property line?

MR. NUGENT: 1It’s above the ground.

MR. TORLEY: 'll make a motion we set her up for a
public hearing. -

MR. HOGAN: Second it.

ROLL' CALL

MR. TANNER AYE
MR. HOGAN C AYE
MR. LANGANKE AYE
MR. TORLEY ' - AYE
MR. NUGENT AYE

MR. LUCIA: That is an instructionyform, read that
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.Nover,
"1f ‘you have ‘any questlons give her a call, she can: help
>you w1th 1t., I’m going ‘to g1ve you a- copy of Sectlon
f267B of the Town Law, I put ‘and. arrow in" the margln
‘xnext to the area’ pertalnlng to area- varlances., There-

flll out the appllcatlon form, return it to Pat

are flve factors you:need- to speak to, 'even ‘though thls

h;1has been there for 20 years, this board’ treats it as a  °
S inew appllcatlon,“certalnly lay out- ‘the history but we f
"still need to have the proof .on the five factors which
‘“1s the beneflt to you as- welghed agalnst ‘the detrlment

to’ the health safety and. welfare of the community.

'f'I'd also like: to. see a copy of the deed and title’
;pollcy, photographs Just so we. can see what it is that

“| you are applylng for a variance on.’ When you return

: ythe appllcatlon,’we need 2 checks both payable to the

| Town of -New Windsor for $50 appllcatlon ‘fee and. $292
~Idepos1t agalnst Town consultant review fees and

whatever . dlsbursements the board ‘has: in handllng your

"jappllcatlon.“ We also need photographs. .
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‘iNOTICE OF DISAPPROVAL OF CERTIFICATE OF OCCUPANCY APPLICATION

'1“,‘D.ATE: 1174793 . | %M

* APPLICANT: BARABRA IENNON

4" CHIMNEY CORNERS. ROAD |

VTOWN OF NEW WINDSOR

ELEASE TAKE NOTICE THAT YOUR AFFIDAVIT DATED

FOR. (CERTIFICATE OF OCCUPANCY)

'lLOCATED AT 4. CHIMNEY CORNERS ROAD TOWN OF NEW WINDSOR

ZONE R -4

DESCRIPTION OF EXISTING SITE: SEC: 43 BLOCK 1. LOT 59

UNDER BUILDING PERMIT 987 THAT WAS ISSUED ON JULV 2.1974 FQR A

FAMILY ROOM

- IS DISAPPROVED ON THE FOLLOWING GROUNDS: REQQIBED REAR YARD SEmi

BACK FOR FAMILY ROOM IS 40 gp - THEY ARE PROVIDING 33FEET 9INCHES

IT WILL REQUIRE A VARTANCE OF 6 pppp 5 INCHES.

'é;;;;;a INSPECTOR

CC: J. TAD SEAMAN, ATTORNEY‘FOR‘THE TOWN
RICHARD D. MC GOEY, P.E., ENGINEER FOR THE TOWN
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Notes:

1) Subsurface structures and utllltles not VLelble 1%1;;.~
at the tlme of thls survey are not shown. e

2)‘0nly coples of thls survey map marked thh an
original of this Land Surveyors' red inked stamp

v or embossed seal shall be conSLdered to ‘be true, x
. valld coples.,‘~ ' A ,

e

L

‘53) Unauthorlzed alteratlon or addltlon to thls
‘survey map is: '

5°;the New«York State‘educatioh law. i

Certlflcatlon"

V”I hereby certlfy to the partles llsted below that
this survey map is. prepared from an ‘actual field
'survey performed by me on; Octqber 29 1993 and 1s

, Yorlk: State<A§sOqiat10n of Profe531onal Land
Surveyors.ﬁu' -

Paul M. Ciaccio A‘- Z-_3- o , - , o L
Cheryl A. Ciaccio o o o
.Union. State Bank, -its successors-- .- .

.and/or assigns of this mortgage:
Stewart Tltle AInsur Na@ﬁpWCompany
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'I hereby certlfy.to the
thls survey map

Paul M ‘Ciaccio B -

Cheryl A. Ciaccio .- P :
..Union. State -Bank,
-and/or assigns of this mortgage:
Stewart Tltle Insgpa@@anompany
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20ONING BOARD OF APPEALS : TOWN OF NEW WINDSOR
COUNTY OF ORANGE : STATE OF NEW YORK
--------------------------------- '—--—--——-----x

In the ‘Matter of Application for variance of
] T&DC&VCL ‘\OlAﬂlDr\‘ '
| Applicant.
AFFIDAVIT OF
SERVICE
) BY MAIL
# G353,
------- e e e e e, —— e ————X

STATE OF NEW YORK)
: ' ) Ss.:
COUNTY OF ORANGE )

PATRICIA A. BARNHART, being duly sworn, deposes and says:

That I am not a party to the action, am over 18 years of age
and reside at 7 Franklin Avenue, New Windsor, N. Y. 12553.

On (! &gu_v_\b(z{] 02131 Zﬁs , I compared the ‘7/  addressed
envelopes containing the attached Notice of Public Hearing with
the certified list provided by the Assessor regarding the above
application for variance and I find that the addressees are
identical to the list received. I then mailed the envelopes in a
U. S. Depository within the Town of New Windsor.

Sworn to before me this

Q1% day of Ncenhwu , 19Q%,. -',’-%:;

/25;&krm1hu(:&JJﬁkz/

Notary PuBlic

DEBORAH GREEN
Notary Public, State of New York
Qualified in Qrange County

# 498406
Commission Expires July 16, ___|qq5

(TA DOCDISK37-030586.A0S)



555 UNION AVENUE '
. NEW WINDSOR NEW YORK 12553

December 10; 1993

‘Ms- Barbara Lennon

' 4. Chimney Corner Rd.

New windsor, NY 12553
anega Tax Map Parcel #43- 1 59
Dear Ms Lennon

‘fﬂ According to our records, the attached list of" property owners are
‘within five hundred (500) feet of the above referenced property.

The charge for this service is $95 00 minus your deposit of $25.00.
.Please remit the balance of $70 00 to the Town clerk s office ‘

‘sincerely,

ot

LESLIE COOK
Sole Assessor

‘LC/pat

Pat Barnharb




TGreenﬂy, W1111am J.,& Diane E.
20 Harth" Dr1ve R :
New W1ndsor, NY 12553

‘<W11son. 011ve A,

;22 Harth Drive - o
New WJndsor, NY 12553

Crosby Jr. Orbert &
Werner, ‘Alissa M.

24 Harth Drive |

New Windsor, NY ~ 12553

Rotondi, Edward M. & Mae
2 Hudson Drive
New.Windsor, NY 12553

Conk11n, Timothy & Donna
4 Hudson Drive .
New W1ndsor, NY 12553

Ocskav E11zabeth &
Mary Lilian Irvine

6 Hudson Drive

New Windsor, NY 12553

Wentzel, Mark L. & Dfane M.
8 Hudson Drive
New Windsor, NY 12553

Baranski Jr., Charles J. & Linda
10 Hudson Drive
New W1ndsor, NY 12553

Lagoy, Raymond A & E11zabeth T.
12 Hudson Drive
New Windsor, NY 12553

Albrecht, David C & Debra
14 Hudson Drive
New Windsor, NY 12553

Mazzarelli, Kathleen M.
16 Hudson Drive
New Windsor, NY 12553

Wilkins, Richard E. & Ellen Jane
18 Hudson Drive
New Windsor, NY 12553

Stanford, Elton V. &'Esfe11e‘I
20 Hudson Drive ‘
New Windsor, NY 12553

Skakel, Floyd H. Jr. & Marie J.o
27 st. Anne Drive o
New Windsor, NY 12553




21 st. ‘Anne Drive :
New Windsor, NY 12553

smith, Brian A. & Renee A.

19 St. Anne Drive
New Windsor, NY 12553

Pointer, Samuel F. & Pearl M.

18 Hearthstone Way
New WTndspr, NY 12553

LeRoy,>Dane W. & Coleman, Judy L.

2 Spring Rock Rd.
New Windsor, NY 12553

Town of New Windsor
555 Union Ave.
New Windsor, NY. 12553

Ferrino, Rose
4 Spring Rock Rd. ,
New Windsor, NY 12553

schlett, Thomas L. & Kim M.

6 Spring Rock Rd.
New Windsor, NY 12553

Mulleavy, John M. & Rita Margareta

8 Spring Rock Rd.
New Windsor, NY 12553

Ponessea, Louis J. & Mercedes A.

10 Spring Rock Rd.
New Windsor, NY 12553

Tobin, Robert D. & Margaret

12 Spring Rock Rd.
New Windsor, NY 12553

Lyon, Lois
2 Chimnay Corner
New Windsor, NY 12553

But]ér, Richard & Frances
6 Chimney Corner
New Windsor, NY 12553

Henry, Everette & Patrice
5 Chimney Corner .
New Windsor, NY 12553

‘cfadcio, William G. & Anne M.

L



D'Ambrosio, Maftha
3 Chimney Corner’
New Windsor, NY 12553

Metzner, Thomas F. & Sally F.

1 Chimney Corner
New Windsor, NY 12553

Fox,‘Thomas‘& Kathleen
14 sSpring Rock Rd.
New Windsor, NY 12553

Shenker, Martin F. & Bette J.

16 spring Rock Rd.
New Windsor, NY 12553

Piqueras, Joseph & Cecelia
18 Spring Rock Rd.
New Windsor, NY 12553

Evans, Gerald V. & Diane M.
20 Spring Rock Rd.
New Windsor, NY 12553

O0'Dell, Harriet R.
2 Birchwood Lane
New Windsor, NY 12553

Accumanno, Cosimos & Jenny
1 ‘Hudson Dr. ‘
New Windsor, NY 12553

Tompkins, Harry C. Jr. & Audrey K.

26 Harth Dr.
New Windsor, NY 12553

DiGisco, Charles & Celeste
1 Birchwood Dr.
New Windsor, NY 12553

Burtt, Lois A.
3 Birchwood Dr.
New Windsor, NY 12553

Millen, Walter F.
5 Birchwood Dr.
New Windsor, NY 12553

Fuat, Aydogan & Nazire
7 Birchwood Dr.-
New Windsor, NY 12553



- Maxwell, Brian & Angela
13 Hudson Dr. ,
New Windsor, NY 12553

Maxwell, Michael E. & Frances E.
11 Hudson Dr.
New Windsor, NY 12553

smith, Robert R. & Rhoda L.
9 Hudson Dr. :
New Windsor, NY 12553

Giuliani, Anthony & Christina
PO Box 148
Milton, NY 12547

DeSousa, Manuel & Diana
5 Hudson Dr.
New Windsor, NY 12553

Sullivan, Raymond J. & Janet D.
3 Hudson Dr.
New Windsor, NY 12553

whitelegg, Douglas & Sunnie
21 Spring Rock RAd.
New Windsor, NY 12553

Seymour, John L. & Marion P.
19 Spring Rock Rd. v
New Windsor, NY 12553

Mongelli, Louis J. & Francine A.
2 Split Tree Dr.
New Windsor, NY 12553

Bottali, Joseph & Cynthia J.
4 Split Tree Dr.
New Windsor, NY 12553

Dickman, William H. & Mary Ann
6 Split Tree Dr.
New Windsor, NY 12553

Dunn, Michael J. Jr. & Frances D.
1 Stone Ledge Lane
New Windsor, NY 12553



)y M1chae1 T. & Theresa.
‘4~5 Sp11t Tree Dr. . e
“New W1ndsor, NY 12553 o

fDodd Darwood w T & Lo1s G.
3 Split Tree Dr.
New Windsor, NY 12553

Costa, Anthony E.
PO Box 623
Chester, NY 10918

Moore, William H. & Betty B.
13 Spring Rock Rd. '
New Windsor, NY 12553

Behany, Thomas 0 & Barbara A
11 Spring Rock Rd. .
New Windsor, NY 12553

Sullivan, James F. IIT & Susan Angstadt sullivan
6 Horse Shoe Bend -
New Windsor, NY 12553

Weinheim, Sidney & Edna .
8 Horse Shoes Bend ‘
New Windsor, NY 12553

Kosland, Spencer & Marlene
10 Horse Shos Bend
New Windsor, NY 12553

Murphy, James V. Jr. & Robin M.
12 Horse Shoe Bend
New Windsor, NY 12553

Dawes, Louis I. & Suzanne
14 Horse Shos Bend
New Windsor, NY 12553

Solomon, Richard J. & Corrad1no, Cheryl
11 Horse Shoe Bend
New Windsor, NY 12553

Edge, John & Carolyn E.
9 Horse Shoes Bend
New Windsor, NY 12553

Scalli, Thomas A. & Peggy‘
7 Horse Shoe Bend
New Windsor, NY 12553




‘& F1orence D.~

3 HorseyshoeJBehd

New W1ndsor,“ 12553‘

G11man, G1or1a B
-1 - Horse. Shoe Bend
New Win sor, NY 12553

0'Donne11,‘Gera1d J. & Ann
-7 Spring Rock Rd.
New W1ndsor, NY 12553

Castaneda, Jose G & Berta M &
Theodore . ‘M. Crenshaw :

‘51 Matthews Lane
Wash1ngtonv111e, NY 10992

Marsden, Theodore F. &‘Peggy Jo
15 Harthstone Way S :
Naw W1ndsor, NY 12553




‘o‘f ‘the??f TOWN OF NEW wmnsoa New York w:.ll hold a ,‘

;Publlc Fearlng pursuant 'to,_SectJ.on 48 34A of the

. Reques o of

e o'f’

the regulatlons of the Zonlng Local Law to

 for a "ARIANCE |

' "perm:.t

: | \V\Qwu,muun"\" \roar b\\)nroﬁ Ei S R
’;Sectlon 45’»/&-— | s -

; for property s:.tuated as follows-'"l

j/k’ ’:,AO+ 59
SAID I-IEARING w:.ll take place on the iOS‘__ﬁ, day of

l9fl at the New Wmdsor Town Hall o

555 Unlon Avenue -New Wz.ndsor N Y beglnnlng at

Zy () o clock P M




' TOWN OF NEW WINDSOR
S ‘ ZONING BOARD OF APPEALS

APPLICATION FOR VARIANCE

L+ 7383
-I.V/App icant Information: |
S BARPARA O Lealaod 4Ly Ge Ry e Wiwbsse. Ny @u\5es-0639
ame, address and phone of Applicant) (Owner)
(b) fave Gurid {ﬁ@égﬂ//a/c_\ﬁ« ATHLY 4[@112/_/4}5!5:094)?[‘ S6S=dS3 9
(Name, address and phone of purchaser or lessée)
(c) /&24 : .
(Name, address and phone of attorney)

(4a) .

(Name, address and phone of contractor/engineer/architect)

IT. Application type:

(__) Use Variance L | (__) sign Variance
(X ) Area Variance " (__) 1Interpretation
IIIy/ Prope ty Information:
(a) Ié:-% T Ahimdey GRaeRs Qb 43-1-59
(Zone) . (Address)’ (s B L) (Lot size)

(b) What other zones lie w1thln 500 £t.? A
(c) Is a pending sale or lease subject to ZBA approval of this

application? YES .
(d) When was property purchased by present owner? 4973 .
(e) Has property been subdivided previously? . Ao .
(f) Has property been subject of variance previously? Ao .
If so, when? -

(g) Has an Order to Remedy Vlolatlon been 1ssued against the
property by the Bulldlng/Zonlng Inspector? .

(h) Is there any outside storage at the property now or is any
proposed? Describe in detail:

IV. Use Variance. ﬂ¢4

(a) Use Variance requested from New Windsor Zoning Local Law,
Section ", Table of Regs., Col.
to allow: ‘ . '
. (Describe proposal)




. o,
(b) TA; legal standard for a "use" variance is unnecessary

hardship.
unless the use variance is granted.

Describe why you feel unnecessary hardship will result
Also set forth any efforts you

have made to alleviate the hardship other than this application.

Vv,

Area variance:

(a) Area variance requested from Ne

Section #§/?7 Table of

Regs.,

/Wlndsor Zoning Local Law,

Col. gz .

Proposed or Variance
Requirements Available Request
Min. Lot Area
Min. Lot Width
Regd. Front Yd.
Regd. Side Yd.

Y gl )

Regd. Rear Yd. 40//‘ 33:7 4/5'
Reqgd. Street ¥
Frontage*

Max. Bldg. Hgt.

Min. Floor Area*

Dev. Coverage¥

o°

o°

ove

Floor Area Ratio**

Parking Area

* Residential Districts only

** No-residential districts only

V]b) In making its determination, the 2ZBA shall take into
consideration, among other aspects, the benefit to the applicant if
the variance is granted as weighed against the detriment to the
health, safety and welfare of the neighborhood or community by such

grant.

Also, whether an undesirable change will be produced in the

character of the neighborhood or a detriment to nearby properties will
(2) whether the
benefit sought by the applicant can be achieved by some other method
feasible for the applicant to pursue other than an area variance; (3)

be created by the granting of the area variance;

whether the requested area variance is substantial;

(4) whether the

proposed variance will have an adverse effect or impact on the
physical or environmental conditions in the neighborhood or district;

and (5) whether the alleged difficulty was self-created.

Describe why you believe the ZBA should grant your appllcatlon for an
/;ea varlance-

_/ w7

LIAL

LA L 2. ”AI;-'-;;

9
4 4 A_.JA/ A /144-/ f_A/'
-

I T T

-

A

zinrmmim 7

(7c sl 2
Py AMMMW/’/’WI e

. g«
/I.(‘



A S

. (You may attach additional paperwork if more space is needed)

Y

VI. Sign Variance: yp
‘ (a) Variance requested from New Windsor Zoning Local Law,

Section , Table of Regs., Col.
Proposed or Variance
Requirements Available Request
Sign 1
Sign 2
.8ign 3
Sign 4

(b) Describe in detail the sign(s) for which you seek a
variance, and set forth your reasons for requiring extra or over size
signs.

, VIp
(c) What is total area in square feet of all signs on premises
including signs on windows, face of building, and free-standing signs?

VII. Interpretation.ﬂ¢9

(a) Interpretation requested of New Windsor Zoning Local Law,
Section , Table of Regs.,
Col. : . ‘
(b) Describe in detail the proposal before the Board:

V/VIII. Additional comments: -

(a) Describe any conditions or safeguards you offer to ensure
that the quality of the zone and neighboring zones is maintained or
upgraded and that the intent and spirit of the New Windsor Zoning is

fostered. (Trees, landscaping, curbs, lighting, paving, fencing,
screening, sign limitations, utilities, drainage.)
/A > "~ A 2LTHE 72 UL 2L LT L

V' 1x. AtE§phments required:

Copy of referral from Bldg./Zoning Insp. or Planning Bd.
/ Copy of tax map showing .adjacent properties.

-3~ —



ﬂﬁ Copy of contract of sale, 1ease or franchlse agreement.

v/ Copy of deed and title policy.

v Copy(ies) of site plan or survey showing the size and
location of the lot, the location of all buildings,
facilities, utllltles, access drives, parking areas,
trees, landscaping, fencing, screening, signs, curbs,
paving and streets within 200 ft. of the lot in question.
Copy(ies) of sign(s) with dimensions and location.

- Two (2) checks, one in the amount of § 50:40 and the second
check in the amount of $292wm, each payable to the TOWN

. OF NEW WINDSOR.

‘ v~ Photographs of existing premises from several angles.

H\_

X. Affidavit.

Date: ’Z,//j//%’- -

STA'I‘E OF NEW YORK)

) SS.: .
COUNTY OF ORANGE )

The undersigned applicant, being duly sworn, deposes and states
that the information, statements and representations contained in this
application are true and accurate to the best of his/her knowledge or
to the best of his/or information and belief. The applicant further
understands and agrees that the Zoning Board of Appeals may take
action to rescind any variance granted if the conditions or situation
presented herein are materially changed.

Applicant)

Sworn to before me this
/gn%zday of /
PATRICIA A. BAHNHART

Y 2/7/7% 75 ‘
:%! r Z
¢ ‘ Notary Pubhc, State of New York
Actlon : ‘ No. 01BA4904434

Quahﬂad in Orange County
Commission Expltes August 31, 1925—

(a) Publlc Hearing date:

(b) Variance: Granted ( ) Denied ( )

(c) Restrictions or conditions:

NOTE: A FOR.MA'L DECISION WILL FOLLOW UPON RECEIPT OF THE PUBLIC
HEARING MINUTES WHICH WILL BE ADOPTED BY RESOLUTION OF ZONING BOARD OF
APPEALS AT A LATER DATE.

(ZBA DISK$7-080991.2P) e

4 .)UI.



, does hereby grant and release unto the party of the second ‘part; the heirs
of the second part forever, ... of” Sgpfrom &
'ALL thaf c ftam plo r parcel of land, with the btuldmgs improvements thereon erected s:tuate,
lying and being in the ’IPown of New W:Lndsor, Co of Orange and State of New
York: known as Lot #8 X ~ £of Forge Hill Estates, said map
‘being filed on December 15, 1959, in the Ofange County Clerk's Office,

Goshen, New: York,,as Map 18h8 more partlcularly bounded and descrlbed
as follows.,' e ‘ ; :

N

BEGINNING at-a p01nt in the easterly 11ne of the cul de sac known as .
Chimney Corner, said point of beginning being located 119.57' northerly
as measured along the tangents and chords of the easterly line of said
Chlmney Corner cul-de-sac from its 1ntersect10n W1th the northerlv llne
of Spring Rock Road;

(1l)thence from sald p01nt of . beg1nn1ng and along the easterly line of
Chimney Corner cul-de-~sac on a curve to the left having a radius of
179.46' to the point as establlshed by the chord North O degrees 48!

LO"™ West 95.0' to a point; ‘
(2)thence North 73 degrees 51! 30" East 98 0! to a point in the westerlv
line of the Well Site of the above subdivisionj i
(3)thence along the westerly line of the Well Slte South 16 degrees O9'f
30" East 135,0' to a point; '

(L)thence North 86 degrees hh' 50" West 130 56' to the point of
beglnnlng.

BEING the same premlses conveyed by deed dated September 16, 1969 from
Murray Development Corp.,to Philip R. and Patricia A, Elsenhauer and re-

corded in the Orange County Clerk's Offlce in Liber 1830 of Deeds at e
page 270 on September 17, 1969. ‘ ; S

TOGETHER with all nght title and interest, if any, of the party of the ﬁrst part in and to any streets and
- roads abutting the above described premises to the center lmes thereof; TOGETHER with the appurtenances
and all the estate and rights of the party of the first part in and to 'said premises; TO HAVE AND TO

|| HOLD. the premises herein granted unto the party of the second part, the heu's Or successors and assxgns of; ,
|} the party of the second part forever, o :

ﬁrst part covenants tha.t th ‘pa

1 hav‘ been; ‘;ncumbere in any way whatever, except as aforesaid,. - o
art, in compliance with Section 13 of the Lien Law, covenants that the party of -

tion ‘for this conveyance and will hold the rxght to receive such consid-

! ',st part Thas not done or suﬁe;'ed anythmgf ’




e 4 (i
o i
WINFIELD E. LENNON 4nd BARBARA'C. LENNON residing at 72/Sultan

N i B

Street; City of Stratford; County

et Ci , of Fairfield and Statd of .
onnectieut == et e

-
%
»

. [ U A . - -

e S\WTTNESS that the party of the first patt, in consideration of Ten Dollars and other valuable consideration
S paid byfffh‘e’"ﬁart’y of the sgcorxtzl part, does hereby grant and release unto the party of the second part, the heirs
- .,‘prksuqces‘sors and assigns gf‘ﬂ}‘evpartyj of the second part forever, .. o Seelion 8

"ALL that certain plot, piece or p{:rcél of land, with the buildings apdimprovements thereon erected, situate,
lying and being in the Town of New Windsor, Countf of Orange and State of New
York known as Lot #86 as shown on Map¥of Forge Hill Estates, said map
being filed on December 15, 1959, in the Orange .County Clerk's Office,
Gosheg, New York, as Map 1848, more particularly bounded and described
as follows: , f : ,

B
P

y -

’

BEGINNING at a point in the easterly line of the cul-de-sac known as
Chimney Corner, said point of beginning being located 119,57" northerly.

‘as measured along the tangents and chords of the easterly line of said

. Chimney Corner cul-de-sac from its intersection with the northerly line
of Spring Rock Road; ‘ L ‘ '
(1l)thence from said point of beginning and along the easterly line of

. Chimney Corner cul-de-sac on a curve to the left having a radius of
179.46' to the point as established by the chord North O degrees 48'
24,0" West 95.,0' to a point; - . : : _ ‘ ‘ B

- (2)thence North 73 degrees 51' 30" East 98.0' to a point in the westerl:
line of the Well Site of the above subdivision;

#1 (3)thence along the westerly line of the Well Site South 16 degrees 09'.

‘ - 30" East 135.,0'" to a point; s : ~

(4)thence North 86 degrees LL' 50" West 130.56' to the point of
beginning. ' . _

BEING the same premises conveyed by deed dated September 16, 1969 from
Murray Development Corp.,to Philip R. and Patricia A. Eisenhauer and re-
corded in the Orange County Clerk's Office in Liber 1830 of Deeds at
page 270 on September 17, 1969,

TOGETHER with all right, title and interest, if any, of the party of the first part in and to any streets and
roads abutting the above described premises to the center lines thereof; TOGETHER with the appurtenances
and all the estate and rights of the party of the first part in and to said premises; TO HAVE AND TO
HOLD the premises herein granted unto the party of the second part, the heirs or successors and assigns of
the party of the second part forever. I , .

AND the party of the first part covenants that the party of the first part has not done or suffered anything
whereby the said premises have been encumbered in any way whatever, except as aforesaid.

AND the party of the first part, in compliance with Section 13 of the Lien Law, covenants that the party of
the first part will receive the consideration for this conveyance and will hold the right to receive such consid-
eration as a trust fund to be applied first for the purpose of paying the cost of the improvement and will apply
the same first to-the payment of the-cost of the improvement before using any part of the total of the same for
any other purpose. ‘ : ‘ :

The word “party” shall be construed as if it read “parties” whenever the sense of this indenture so requires.

IN WITNESS WHEREOF, the party of the first part has duly executed this deed the day and year first above

written, /D y JW

IN PRESENCE OF:
"ETSENHAUER

P

’ , (an A
EISENHAUER

SRR TN P I 1 TR M e vt 8ot s+ b bs + o s




STATE OF NEW vonx COUNTY OF ORAN(}E ' ss: | STATE OF NEW YORK, COUNTY OF » ss:

.On the’ ,(” day of October 1973 , before me AOh the day of 19 , before me-

personally came ‘ /personally came ,

Philip R. Elsenhauer and o S - S SRR
Patricia A. Eisenhauer J|

to me known to be the mdxvxduals described in and who | to me known to be the individual described in and who
executed the foregoing instrument, and acknowledged that | executed the foregoing instrument, and acknowledged that
they executed the same, ) executed the same, )

SPENCER . KOSLAN
otary Public, State o New York

litied In Orange County
T ::;(plres March 30, 1975

STATE OF NEW YORK, COUNTY OF 'ss: | STATE OF NEW YORK, COUNTY OF ss:

On the day of 19 , before me | On the ~ day of _ 19 , before me
personally came . - personally came
to me known, who, being by me duly sworn, did depose and | the subscribing witness to the foregoing instrument, with
say that he resides at No. - ) whom I am personally acquainted, who, being by me duly

‘ : ; | sworn, did depose and say that  he resides at No.
that he is the : H
of ' : that he knows .

, the corporation described s

in and which executed the foregoing instrument; that he to be the individual

knows the seal of said corporation; that the seal affixed | described in and who executed the foregoing instrument;
to said instrument is such corporate seal; that it was so that he, said subscribing witness, was present and saw
affixed by order of the board of directors of said corpora- execute the same;'and that  he, said witness,
tion, and that he signed h  name thereto by like order. { at the same time subscribed h K name as witness thereto.

+
Bargain and Hale Deed - \ SECTION
WiTH COVENANT AGAINST GRANTOR'S ACTS . BLOCK . o ’ ’
TITLE NoO. : : . ‘ -
‘ - LoT D d\‘
Philip R. and Patricia A. | COUNTY OR TOWN ? ™,
: L4
Eisenhauer
TO
. . ’ . . : ded At R f The Title G
Winfield E. and Barbara C,. S ?Q, /er em o :‘:;:‘n:r« m: M.:[\:L ;gmm comre
Lennon : ) : ’ z 7
eorge tradar, Esq
" STANDARD FORM OF NEW YORK BOARD OF 'nru UNDERWRITERS : . 3 8 8 B roa d.w,ay.
-~ Distributed by .. " L ' N ;
LR e . ewburgh New York e eonn
THE T1 TLE GUARAN TEE COMPAJVY ' P 125 50 ST ’
~:_.,‘£o‘ {,,&-. d"f w A, I 2 -,...u*r‘ , SR I O N (254 A -
LN NEW ronx FeN 0' (,m : .‘rj wp)e oo Z'P N";,(;u o




otary Public, State o
Qrgaliﬁed In Orange County
Term expires March 30, 1975

STATE OF NEW YORK, COUNTY OF ss:

On the 19
personally came
to me known, who, being by me duly sworn, did depose and

NO/T RY N:J
/([ SPENCERL KOSLAN.

day of , before me

say that  he resides at No.
that he is the
of

, the corporation described
in and which executed the foregoing instrument; that he
knows the seal of said corporation; that the seal affixed
to said instrument is such corporate seal; that it was so
affixed by order of the board of directors of said corpora-
tion, and that he signed h  name thereto by like order.

-

Bargain and Hale Deed
WITH COVENANT AGAINST GRANTOR'S ACTS
TITLE NoO.

Philip R. and Patricia A.

Eisenhauer
TO

Winfield E. and Barbara C.
Lennon

STANDARD FORM OF NEW YORK BOARD OF TITLE UNDERWRITERS
Distributed by

STATE OF NEW YORK, COUNTY OF ss:

On the 19
personally came

the subscribing witness to the foregoing instrument, with
whom I am personally acquainted, who, being by me duly
sworn, did depose and say that  he resides at No.

day of , before me

.
’

that he knows

to be the individual
described in and who executed the foregoing instrument;
that he, said subscribing witness, was present and saw
execute the same; and that he, said witness,
at the same time subscribed h  name as witness thereto.

SECTION

BLOCK

LOT

COUNTY OR TOWN

&

|
2%

Recorded At Request of The Title Guarantee Company

ﬂn{er &LS RETURN BY MAIL TO:
3 KZ’WEL SFRITS R
George F. trétdar, Esq

388 Broadway
Newburgh, -New York

THE TITLE GUARANTEE COMPANY || = . 12550
cnanr:nso,ya/a.s % IN NE‘W YORK f’:'; ‘u ‘ , i - l “ Bl 1y an No
w .o -, - iy ' S -
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ges ‘and Mortgages to Loan Commissioners, executed by, and uncaricelled Lispendens, - .

Collectorszonds Sheriff's Certificates of Sale; Orders Appointing Receivers, Insolvent
- Assignments, Foreclosures by ' Advertisement, Homestead ‘Exemptions, Contracts for
Building Loans, Federal Tax Lnens, Bail Borid Liens and Indxv:dual Surety Bond Liens,
- 'docketed against the: followmg person Or persons, corporatxon or corporations, during the

~ period orperiods-stated; and for:uncancelled Contracts for'Conditional Sales' docketed
' during the period or perlods stated, but for not more than three years prior to date of
;’?thls certificate; and for uncancelled Mechamcs Liens docketed during the period. or. pervf
1ods stated but for not more than two years prlor to date of thls certlfxcate ~

: PhJ.l:Lp R. Elsenhauer and Patr:l.c:.a A.. Elsenhauer from October

1; 1973 to. October 18, 1973 o
“.W:Lnfleld E. Lennon and Barbara C Lennon from October 15,

- 1973 to November 8, 1973

and also that it has caused the Dockets of Judgments, in sald offlce, to be searched for
unsatisfied ]udgments and Transcnpts of ]udgments docketed agamst

Philip R. E:Lsenhauer and Patr:.c:.a A. E:Lsenhauer from October
l, 1973 to October 18, 1973

"Winfield E. Lennon and Barbara C. Lennon from November 8, 1963
to November 8, 1973 ‘ : :

~And fmds as follows viz: -—Affectmg lands in the Town of New W:Lndsor, Orange
County, New York, as described in a deed executed by Murray -
Development Corp. to Philip R. Eisenhauer and Patricia A.

Eisenhauer dated September 16, 1969 and recorded in Book 1830 |

page 270




3 to~Nove_mber.18,_,lk9~73,

*’and alsorthat 1t has caused the Dockets of ]udgments m'saxd offlce, to be searched for
Vunsat: fxed ; ]udgments and Transcnpts of ]udgments‘ docketed agamst

;_,:Phlllp R. Elsenhauer and Patr:.c:.a A‘:,N:Elsenhauer from october
~1, 1973 to October 18, 1973 :

Winfield E. Lennon and Barbara c. I;ennon_”-«'from November 8, 1963“ ‘
?to* November 8, 1973 S « , o

: “And fmds as follows, viz: —-Affectmg lands in. the Town of New Wlnds or, Orange"
County, ‘New 'York, as descr:.bed in a deed executed by Murray
Development Corp. to Ph:.l:.p R. Eisenhauer and Patricia A.

- Eisenhauer dated September 16, 1969 and recorded J.n Book 1830
page 270.5 ; , .

" Goshen T S e
,Dated Mdzdimm N Y., i Noz ember 8, 1973
'B&S. R-2080 - #11 |




DEEA fix g

'tgag‘ev recorded“ Book 15 39~v pa




:& S ”Deed w1th C A G

aod Lren Covenant
Dated October 16, 1973

"fCons.‘$10 etc.

'T;Ack October 16, 1973

HRec; October 17, 1973

L p‘p - 'a"fdl:;~ vaook 1958 Page 580 -
Conveys.]- R |

Same 1ands as descrlbed in Deed Book 1830 page 270 except
land is further descrlbed as "Sectlon B" and rec1tes sald deed.

Covenant agalnst Grantor- except as. aforesald.




- Bond and Mortgage with

»,Llen Covenant'

Lennon, hls'w1feiiv . : ‘
LTI T hated october 16, 1973

Newburgh Sav;ngs Bank Ack. October 16, 1973

a banklng corporatlon -J ’ J‘t’ ) f,:‘ Rec. October 17, 1973

" of the State of New York o Book 1639 Page 180

’c

To secure Twelve Thousand Dollars

»

'payable with interest from the date hereof at the rate of 8%

payable as to interest only on November 1,'1973 and pavablo

‘ag %o both prlncipal ana interest the sum of mlOO.JS on ecamber 1,

per annum

L

1973 and a llke sum on the first day of O“Ch and every taWQnﬁ*” monhit
therealter until said pr1nc¢nal sum and ¢nL est snhall have buen'paidﬁ

in full,

&
“with the pnvxlegc of the Mortgagor, on or after - "Chree years XJrom the date Liereof 1o pay
{he unpaxd balance of the indebtedness cvxd;nc»d or secured hereby in- whole or in part ar any time without
pcnalty, provided only however that thxs prcpayment privilege shall not apply nor'be effective to the extent that

it now is or may hereafter be i mconsu.tcnt with any Federal law or rcgul:mon. :

On same lands as described in Deed Book 1958 page 580 and recites

Beiné.the same pfemises*describes in a deed dated October 16,
1973 made by Phlllp R. Eisenhauer and Patricia A, Elsenhauer to the
mortgagors herein and dellvered on the date hereof to be recorded
simultaneously herew1th'nthls belng a purchase money mortgage for

the amount hereln expressed



f 1ts.damages resultlng,

1the m.rt ageeAWLlllacceptdnw‘“"

,the entlre pr1n01pal sum remalnlng due hereunder w1th1n tnree years

7

»4from the date hereof It is hereby determlned and agreed that

vfdamages resultlng to the mortgagee from prepayment of the prlnclpal
hereof shall be and are flxed and llquldated at the sum. of $120.00 .
| Contalns clause relatlve to addltlonal payments to be applled
-toward payment of taxes. etc,‘

. Among Mortgage Covenants-

11. That the whole of said pr1nc1pal sum shall become due at
’the option'of the Mortgagee;in the event of-sale or conveyance of
the premlses herelnbefore described.

'19. That the whole of sald pr1n01pal sun shall becomu cue
at the optlon of the Mortgagee if the premlses herelnoefore
‘descrlbed or any portion thereof are used or employed for purpose‘
or purposes dlfferent from the purpose or purposes for which said
premises are used or employed at 'the date of this mortgage.

25. That the real property covered by this mortgage is or will
be improved by a one or two family resmdence or dwelllng and that
there are‘or will be no other 1mprovements, the cost or fair market
'value of whlch exceed or will exceed the cost or falr market value

of such one or two famlly reSLdence or dwelllng.

Nothlng else found




